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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of claims 1-5 and 8-17 in the reply filed on 
1 1/13/2006 is acknowledged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8-1 1 and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Roethel et al. US 2001/0032860 in view of Pastore USPN 4,234,101 . 

(Re claim 1,13,14,17) Roethel discloses a cup dispenser comprising: 

"a body defining a storage region" (10 figure 1). "a mounting collar connected to 
said body" (50 figure 1). "a resilient diaphragm located adjacent an open end of said 
storage region" (80 figure 1). "a clamp-member" (84 figure 1). 

Roethel does not disclose the clamp-member and the mounting collar being 
mounted with a snap-fit. 

Roethel and Pastore both teach the use of snap-fit in a cup dispenser, Pastore 
teaches that interchangeable components snap-fit. 
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It would be obvious to one skilled in the art to modify the clamp-member of 
Roethel to have a snap-fit engagement with the mounting collar because it allows for 
interchangeably reliable mounting. 

(Re claim 2,15) "collar comprises at least one stud (36 figure 1, Pastore) ... 
clamp-member includes at least one notch (37 figure 1, Pastore) ... provide said snap-fit 
engagement". 

(Re claim 3,16) "plurality of studs (36 figure 1, Pastore) ... plurality of notches (37 
figure 1, Pastore)". 

(Re claim 4) "studs is defined as a one-piece construction with said flange of said 
mounting collar" (36 figure 1, Pastore). 

(Re claim 5) "mounting collar, said flange, and said plurality of mounting studs 
are al dfined together as a one-piece molded polymeric construction" (31 ,36 figure 1, 
Pastore), (50 figure 1, Roethel). 

(Re claim 8) "body defines a plurality of bosses (40c figure 1, Roethel) ... 
mounting collar comprises a plurality of recesses into which said bosses are 
respectively received (56c figure 1, Roethel)". 

(Re claim 9) "collar comprises a tubular projection including an outermost edge, 
and wherein said diaphragm is mounted to said outermost edge of said tubular 
projection" (20 figure 1, Roethel). 

(Re claim 10) "outermost edge of said tubular projection comprises a radially 
enlarged bit tooth extending at least partially around" (20 figure 1 , Roethel). 
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(Re claim 11) "storage region of said body extends through said mounting collar, 
and wherein said diaphragm is placed in covering relation over said open end" (figure 1, 
Roethel). 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roethel/Pastore as applied to claims 1-5,8-11 and 13-17 above, and further in view of 
Sciascia USPN 3,581,934 

Roethel/Pastore discloses a cup dispenser comprising the dispenser claimed in 
claim 3. 

Roethel/Pastore does not disclose indicia marking the location of the notches. 

Sciascia teaches indicia marking the location of notches. 

It would be obvious to one skilled in the art to modify the clamping member of 
Roethel/Pastore to include indicia marking the locations of its notches because it makes 
it easier to align the parts when assembling. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. USPNs 6,199,723 and 5,222,628. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy R. Waggoner whose telephone number is (571) 
272-8204. The examiner can normally be reached on Mon-Thu 8am-2pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571) 272-6911. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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